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Opinion

 [***1598]  [*1368]  MAYER, Chief Judge.

Jaswant S. Pannu and Jaswant S. Pannu, M.D., P.A. 

(collectively Pannu) appeal the judgment of the United 

States District Court for the Southern District of Florida, 

Pannu v. Storz Instruments, Inc., 106 F. Supp. 2d 1304 

(S.D. Fla. 2000), granting summary judgment for Storz 

Instruments, Inc. (Storz) that U.S. Patent No. Re 32,525 

is invalid under 35 U.S.C. § 251, the recapture rule. 

Because the reissued patent improperly broadened 

claims in a manner directly [**2]  pertinent to subject 

matter surrendered during prosecution, we affirm.

Background

In 1980, Pannu filed a patent application for an artificial 

intraocular lens, S/N 136,243 ('243 application). An 

intraocular lens is an artificial plastic lens that may be 

implanted in an eye to replace a natural lens. The '243 

application disclosed a round lens called an "optic" that 

focuses light on the retina, and two or more elements 

called "haptics" that are attached to the optic and 

contact internal tissue in the eye for the purpose of 

positioning and securing the optic. The haptics in 

Pannu's application included "snag resistant" discs at 

the end. In 1981, Pannu filed a continuation-in-part 

application, S/N 261,953 ('953 application), based on 

the original '243 application. The '953 application added 

new matter, claiming a lens in which the haptics are 

"integrally molded" to the lens body, and the lens could 

be placed in either the anterior or posterior chamber of 

the eye. *

 [**3]  Independent claim 1 of the '953 application reads 

as follows:

A posterior chamber intraocular lens comprising:

a lens having a width and a thickness;

a retention loop including a flexible strand having a 

width and a thickness and such strand is joined at 

one end to the lens and has an opposite free end;

and a snag resistant disc joined to the flexible 

strand's free end;

said snag resistant disc having a width which is at 

least 3 times  [*1369]  greater than the thickness of 

the disc, at least 3 times greater than the width of 

the flexible strand, and at least 1/5 as great as the 

width of the lens for smoothly guiding the free end 

of the flexible strand across an inner edge of an iris 

when moving said strand into and out of a posterior 

chamber of an eye;

said snag resistant disc lying in a plane sufficiently 

close to a plane of the lens so that both the disc 

and lens can fit into a posterior chamber behind an 

eye's iris.

The examiner rejected claims 1-14 as obvious under 35 

U.S.C. § 103 in light of four prior art references: U.S. 

Patent No.  4,159,546 (Shearing patent), a publication 

showing the "Lindstrom Centrex" lens, U.S. Patent [**4] 

No.  4,249,271 (Poler patent), and U.S. Patent No.  

4,092,743 (Kelman patent). In response, Pannu filed a 

supplemental amendment that cancelled claims 1-7 and 

10-14, added new claims 16-22, and modified claims 8 

and 9 to be dependent upon claim 16. Independent 

claim 16 reads as follows:

An intraocular lens comprising:

a lens body; [***1599] 

at least two flexible positioning and supporting 

elements integrally formed with said lens body and 

extending from the periphery of said lens body;

said elements defining a continuous, substantially 

circular arc having a diameter greater than the 

diameter of said lens body, said arc curved toward 

said lens circumference; and snag resistant means 

integrally formed on the free end of said elements 

* The eye is considered to have two chambers separated by 

the iris. The anterior chamber lies between the back surface of 

the cornea and front surface of the iris. Attorneys' Dictionary of 

Medicine and Word Finder A-280 (1995). The posterior 

chamber is the space between the back surface of the iris and 

the front surface of the crystalline lens. Id. at P-280.
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substantiality of the change and estops its recapture." 

Anderson v. Int'l Eng'g & Mfg., Inc., 160 F.3d 1345, 

1349, 48 U.S.P.Q.2D (BNA) 1631, 1634 (Fed. Cir. 

1998); see also Mentor, 998 F.2d at 996, 27 U.S.P.Q.2D 

(BNA) at 1525 ("In this case, the reissue claims are 

broader than the original patent claims in a manner 

directly pertinent to the subject matter surrendered 

during prosecution. Mentor thus attempted to reclaim 

what it earlier gave up."). In prosecuting the '855 patent, 

Pannu specifically limited the shape of the haptics to a 

"continuous, substantially circular arc." On reissue, he is 

estopped from attempting to recapture the precise 

limitation he added to overcome prior art rejections.

Conclusion

Accordingly, we affirm the judgment of the United States 

District Court for the Southern District of Florida.

AFFIRMED
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